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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election without traverse of Species 1, consisting of claims 1-11 in the 
reply filed on November 7, 2005 is acknowledged. 

2. Claims 12-20 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Claims 12-20 are subsequently cancelled pursuant to applicant's response 
filed November 7, 2005. 

This Office Action is the first action on the merits, claims 1-11 currently pending. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-11 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 recites the limitation "to select one of shift positions" which does not 
clearly define the shift positions. The phrase appears grammatically in error. 

Claim 1 also recites the limitation "a non-contact type position detecting 
mechanism" which is indefinite and it is unclear what the scope of "non-contact" is. 
This phrase could be made definite by removing "type" from the claimed language. 

Regarding claim 10, "magnetic type" is indefinite as it has an indefinite scope. 
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Claim Rejections - 35 (JSC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claim 1-7, 9 and 10, as best understood, is rejected under 35 U.S.C 102(e) as 
being anticipated by Syamoto et al (US 2004/0237692). 

Syamoto discloses a shifting device comprising: 
-A housing (12) 

-A shift lever (15) supported by the housing wherein the shift lever is moved 
along at least a first manipulation axis and a second manipulation axis to select one of 
shift positions (paragraph 0005), the first and second manipulation axes extending in 
different directions (See Fig 6, element 14) 

-A non-contact type position detecting mechanism for detecting a shift position 
selected by the shift lever (Fig 6, 63a, 63b, 62, 96, 97, 93), wherein the relative 
positions between the detecting devices and the detection objective device are variable, 
wherein the position detecting mechanism detects the selected shift position according 
to the relative positions (paragraph 0065). 
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-A moving mechanism (23), which moves at least one of the group of the 
detecting devices and the detection objective device at least along a first movement 
axis and a second movement axis, the first and second movement axes extending in 
different directions. 

Regarding claim 2, each detecting device outputs two different types of signals 
according to the relative positions between the detecting devices and the detection 
objective device wherein the detection objective device is formed such that a 
combination pattern of signals outputted by the detecting devices is changed according 
to the selected shift position and if one of the detecting devices malfunctions, the 
combination pattern of the remainder of the detecting devices is changed according to 
the selected shift position. (Paragraph 0065) 

Regarding claim 3, the detection objective device is formed such that the signals 
outputted when the shift lever is at a forward position (+/-) are different from the 
signals outputted when the shift lever is at a reverse position (Paragraphs 0069-0074). 

Regarding claim 4, the moving mechanism includes a first holder (55) and a 
second holder (64) wherein the first holder accommodates one of the group of 
detecting devices and the detection objective device and allows the accommodated 
devices or device to move along the first movement axis and wherein the second holder 
accommodates the first holder, and allows the first holder to move along the second 
movement axis. 
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Regarding claim 5, when the shift lever is moved along the first manipulation 
axis (front and rear, Fig 7) the detecting devices or the detection objective device are 
moved along the first movement axis in the first holder. 

Regarding claim 6, the first manipulation axis is parallel to the first manipulation 

axis. 

Regarding claim 7, when the shift lever is moved along the second manipulation 
axis, the first holder is moved relative to the second holder along the second movement 
axis. 

Regarding claim 9, when the shift lever is moved along the first manipulation 
axis, the moving mechanism moves at least one of the group of the detecting devices 
and the detection objective device along the first movement axis and when the shift 
lever is moved along the second manipulation axis, the moving mechanism moves at 
least one of the group of the detecting devices and the detection objective device along 
the second movement axis. 

Regarding claim 10, the position detecting mechanism is of a magnetic type. 
(Paragraph 0035) 

Cla im Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Syamoto 
in view of Skogward (US Patent 6,415,677). 

Syamoto discloses all of the claimed subject matter as described above. 

Syamoto does not disclose a second manipulation axis that is different than the 
second movement axis. 

Skogward teaches a shifter with a plate 111, which moves vertically (arrow 10 
when the shifter (103) is rotated (arrow 1) to change the orientation of the detectors in 
order to correspond with shift positions, (see fig 1 and 5, Col 4 lines 5-16, Col 5, lines 
40-54) 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to convert rotational motion of the shift lever to vertical motion of 
the detecting devices or detection objective device as taught by Skogward and 
incorporate the motion into the device of Syamoto, the motivation being alteration of 
the orientation of the detectors with respect to the detection objective to correspond 
with selection of different shift positions. 

8. Claim 11 rejected under 35 U.S.C. 103(a) as being unpatentable over Syamoto in 
view of Fujinuma (US 2002/0056334). 

Syamoto discloses all of the claimed subject matter as described above including 

the detection objective device being a magnet (62, 93) 

Syamoto does not disclose the detecting devices as being hall elements. 
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Fujinuma teaches that a hall element or the like may be used to sense 
magnetism. (Paragraph 0046) 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the teachings of Syamoto and use hall elements as 
taught by Fujinuma to detect magnetism from the magnets. Syamoto uses a MRE 
(magneto-resistive effect element), which operates in a similar manner to a hall 
element. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

5,243,871 discloses a multiple axis shift device using hall sensors 
6,530,293 discloses a multiple axis shift device using hall sensors 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin Krause whose telephone number is 571-272- 
3012. The examiner can normally be reached on Monday - Friday, 7:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on 571-272-6917. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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